
 RESOLUTION OF THE BOARD OF RETIREMENT OF 

VENTURA COUNTY EMPLOYEES' RETIREMENT ASSOCIATION 

REGARDING ALAMEDA CORRECTIONS OF PEPRA EXCLUSIONS 

AS TO RETIRED MEMBERS 

WHEREAS, the Ventura County Employees' Retirement Association ("VCERA") and its 
Board (the "Board") are governed by the County Employees Retirement Law of 193 7 
(Government Code sections 31450, et seq.) ("CERL") and the Public Employees' Pension 
Reform Act of 2013 (Government Code sections 7522, et seq.) ("PEPRA"). 

WHEREAS, on July 30, 2020, the California Supreme Court filed a decision entitled 
Alameda County Deputy Sheriffs' Association v. Alameda County Employees' Retirement 
Association (2020) 9 Cal.5th 1032, 1070 ("Alameda"). 

WHEREAS, by an "Alameda Implementation Resolution" adopted and approved by the 
Board on October 12, 2020, the Board followed Alameda, and directed that "PEPRA Exclusions" 
were to be applied to members who retired on or after January 1, 2013. 

WHEREAS, VCERA has applied the PEPRA Exclusions to its members who retired on 
and after July 30, 2020, but has not yet changed the retirement or survivor allowances of its 
members and beneficiaries who retired on or after January 1, 2013 and prior to July 30, 2020, in 
light of continuing litigation and administrative appeals applicable to those pay items ("post­
PEPRA Retirees"). 

WHEREAS, California law does not support retirement boards providing a "window 
period" during which members may retire with allowances calculated to include benefits that are 
not pensionable. See, e.g., City of San Diego v. San Diego City Employees' Retirement System 
(2010) 186 Cal.App.4th 69 ("window period" during which the retirement board knowingly 
permitted members to purchase service credit at unlawfully low rates was illegal). California 
law does, however, support a retirement board's discretionary determination that, when the 
totality of circumstances so warrant, it need not recoup all amounts it has overpaid to retirees 
directly from them, and such amounts may be returned to the retirement system through 
employer payments on the unfunded actuarial accrued liability ("UAAL"). See City of Oakland 
v. Oakland Police and Fire Retirement System (2014) 224 Cal.App.4th 210; In Re Retirement 
Cases, supra, 110 Cal.App.4th426.

WHEREAS, this "Alameda Correction Resolution of PEPRA Exclusions as to Retired 
Members" ("this Resolution") supplements the Alameda Implementation Resolution by (1) 
modifying paragraph 4 thereof such that overpayments made on and after August 31, 2020 
would not be recouped directly from post-PEPRA Retirees; and (2) specifying alternative means 
for administrative appeals. 

WHEREAS, this Resolution is intended to comply with the requirements of the Internal 
Revenue Code of 1986, and the regulations issued thereunder, as applicable. 

NOW, THEREFORE BE IT RESOLVED, that the VCERA Board declares the following: 

1. The foregoing Recitals are incorporated herein by reference.




