
 RESOLUTION OF THE BOARD OF RETIREMENT OF 

VENTURA COUNTY EMPLOYEES' RETIREMENT ASSOCIATION 

REGARDING CORRECTION OF PENSIONABILITY OF BENEFITS UNDER 

COUNTY OF VENTURA'S FLEXIBLE BENEFITS PROGRAM 

WHEREAS, the Ventura County Employees' Retirement Association ("VCERA") and its 
Board (the "Board") are governed by the County Employees Retirement Law of 1937 
(Government Code sections 31450, et seq.) ("CERL") and the Public Employees' Pension 
Refonn Act of 2013 (Government Code sections 7522, et seq.) ("PEPRA"). 

WHEREAS, the Board is required by CERL to determine "compensation" and 
"compensation earnable" for VCERA members who entered membership in VCERA before 
January 1, 2013, or who entered membership in another California public retirement system 
before January 1, 2013 and become eligible for reciprocity with VCERA ("Legacy Members"). 

WHEREAS, in the case of In Re Retirement Cases (2003) 110 Cal.App.4th 426, to which 
VCERA and the County of Ventura ("County") were patiies, the superior court issued a ruling 
on July 20, 2000, stating that "insurance-related benefits," including "employer payments into 
flexible benefit plans" are benefits of insurance coverage, not cash, and "[a]s such, it is an 
in-kind advantage." The ruling further stated that cash payments to employees from a flexible 
benefit plan in lieu of health benefits is cash remuneration and constitutes "compensation." The 
court of appeal affirmed all aspects of the superior court's ruling and concluded that public 
retirement systems therefore "need not" include in-kind advantages in the calculation of 
retirement benefits. Specifically, the court in In re Retirement Cases stated, "We conclude that 
the Legislature has expressed its intent not to include employer payments into flexible benefits 
plans and payments of insurance carrier premiums as "compensation" under CERL .... 
Accordingly, we conclude the trial court properly found that CERL did not require these 

payments to be included in the calculation ofretirement benefits." In re Retirement Cases at p. 
481. The court of appeal did not address the question of whether retirement boards had the
discretion to include flexible benefit payments in compensation earnable, even though the
retirement boards were not required to do so.

WHEREAS, on July 30, 2020, the California Supreme Court filed a decision entitled 
Alameda County Deputy Sheriffs' Association v. Alameda County Employees' Retirement 
Association (2020) 9 Cal.5th 1032, 1070 ("Alameda"), which stated, in pertinent part, that "there 

is no indication ... that a local board," such as the VCERA Board, "has the discretion to include 
the monetary value of in-kind benefits," in the determination ofretirement allowances. The 
Supreme Court also expressly "disapproved" footnote 6 of Gue!ji v. Marin County Employees' 
Retirement Assn. (1983) 145 Cal.App.3d 297 ("Gue(fi"), stating "we reject [ Gue!ji 's] open-ended 
concept of compensation earnable . . . The term 'compensation,' as used in section 31461, is 
... statutorily defined: It is an employee's 'remuneration paid in cash' and expressly excludes 
the 'monetary value' of benefits paid in kind. (§31460) Nothing in those definitions hints either 
that they are intended merely to establish a minimum, rather than to serve as a comprehensive 
definition, or that they may be implemented at the discretion of a local retirement board." 
Alameda at p. 1070. Alameda further holds that retirement boards, such as the VCERA Board, 
have no discretion to include benefits in Legacy Members' compensation earnable or in PEPRA 
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